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FI LED:
STATE OF ARI ZONA BARTON J FEARS
V.
STETSON PAUL TROXEL M CHAEL M RI CARD

PHX CI TY MUNI Cl PAL COURT
REMAND DESK CR- CCC

M NUTE ENTRY

PHOENI X CI TY COURT

Cit. No. #6122093

Charge: 1. POSSESSI ON OF STOLEN PROPERTY (CHECK $45. 00)

DOB: 11/10/75

DOC:. 11/16/01

This Court has jurisdiction of this crimnal appeal
pursuant to the Arizona Constitution Article VI, Section 16, and
AR S. Section 12-124(A).

This matter has been under advi sement w thout oral argunent
and this Court has considered the record of the proceedings from

the Phoenix City Court, and the Menoranda submtted by counsel.
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The only issue presented for review is whether the tria
court erred in denying Appellant’s Mtion to Suppress based upon
an alleged inproper search of Appellant at the tinme of his
arrest. Appellant contends that “a search incident to arrest is

(not) r?asonable when the arrest is for an offense that does not

exi st. Both parties are in agreenent that the Phoenix Police
were justified in stopping Appellant for investigation. And,
the parties also agree that an inportant exception to the
requirenent that the police nust obtain a search warrant, is

when a search is conducted incident to a valid arrest.?
Appellant’s only contention is that the wtnesses reported to
the police that they observed Appellant “rifling” and *going
t hrough mai |l boxes”, and there is no such crinme that nmakes “going
through a mailbox” a crimnal offense. Appellant concedes that
there is probable cause to believe that Appellant was going
t hrough mai | boxes.

Appel lant’ s contentions fail because the activity described
by the w tnesses support a police officer’s reasonabl e suspicion
that crimnal activity has occurred. Based upon the statenents
of the wtnesses, the police officers could conclude that
Appel | ant had committed Burglary in the 39 Degree, a class 4
felony in violation of A RS. Section 13-1506; Crimnal Trespass
in the 29 Degree, a class 2 nisdeneanor in violation of A RS
Section 13-1503; or Theft or Attenpted Theft, in violation of
AR S. Section 13-1802(A). Based upon the conduct described,
Appel l ant could have been charged with any of those crines
enuner at ed. This Court nmnust, therefore, conclude that the
Phoeni x Police did possess probable cause to believe that he had
committed a crine, and would warrant taking Appellant into
cust ody. The resulting custodial search incident to the arrest
of Appellant, was entirely proper. The trial court did not
error.

1 Appell ant’s Menorandum at page 2
2 See State v. Lopez, 198 Ariz. 420, 10 P.3'9 1207 (App. 2000).
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I T IS THEREFORE ORDERED affirm ng the judgnent of quilt and
sentence i nposed by the Phoenix Gty Court.

IT I'S FURTHER ORDERED renmanding this matter back to the
Phoenix City Court for all further and future proceedings in
this case.
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